
PART ONE
Barrow Borough Council 

 Executive Committee 
8 July, 2020

 Right of Succession Policy Review

 
Report from:  Janice Sharp – Assistant Director - Housing

Report Author: Caroline Wagstaff – Operations Manager

Wards:  All

1.0 Summary and Conclusions
Approval of the Right of Succession Policy – Appendix 1 - will ensure that there 
is greater clarity of the different types of succession that can be granted to 
tenants and where appropriate to a member of the family who may be entitled to 
succeed the tenancy. It will also provide a framework and criteria for when 
‘Discretionary Tenancies’ may be granted.

2.0 Recommendation 
2.1 It is recommended that Executive Committee: 

(1) Note the content of the report; and
(2) Approve the Right of Succession Policy and Procedure as attached at 

Appendix 1 to the report.

3.0 Background and Proposals 
3.1 This policy and procedure will outline Barrow Borough Council’s approach to 

right of succession in line with current legislation.  It will apply to Council tenants 
and, where appropriate, to a member of the tenant’s family who may be entitled 
to succeed a tenancy.

3.2 The Localism Act 2011 made significant changes to the succession rights of 
family members living with council tenants where the tenancy started after 1 
April, 2012.

3.3 The majority of Council tenants are secure tenants.  The rights of existing 
occupiers of council housing as at 1 April 2012 to succeed to a secure tenancy in 
England are governed by sections 88 and 89 of the Housing Act 1985.  

One statutory succession is allowed to a surviving spouse (this includes civil 
partners) or a member of the deceased tenants family.  Where a tenancy was 



originally a joint tenancy and one of the joint tenants dies or surrenders their 
interest, this counts as a succession and no further statutory successions will be 
allowed.

The would-be successor must, at the time of death of the original secure tenant, 
occupy the dwelling house as their only or principal home and be either the 
deceased tenant’s spouse (or civil partner) or another member of the deceased 
tenant’s family.

The right of succession applied only to a right to succeed to a tenancy not 
necessarily to a property – where a property is considerably too large for the new 
successor they may be moved to a smaller property.

3.4 This policy and associated procedure relates to the following Council tenancy 
agreements:

 Introductory Tenancy Agreement
 Secure Tenancy Agreement

3.5 Our Policy

3.5.1 When dealing with a potential succession the Council will:

 Ensure that any statutory or contractual  succession rights are exercised in a 
fair and proportionate manner;

 Ensure our housing stock is allocated and managed in a fair proportionate 
manner having regard to our Allocations  Policy ;

 Have regard to the needs of those persons who are covered by this policy 
and who may be vulnerable.

3.5.2 If the Council grants a family member a discretionary tenancy, the tenancy will 
be an Introductory Tenancy.

3.6 Our Procedure

3.6.1 The procedure deals with three situations:

1. The death of a joint tenant;
2. A request to succeed made by a husband, wife, civil partner (or, in some 

circumstances, a person living with the deceased tenant as their husband, 
wife or civil partner).

3. A request to succeed made by a family member of the deceased tenant.

3.6.2 Generally, where there is no-one eligible to succeed under the relevant statutory 
or contractual provisions, the Council will expect anyone left in occupation of the 
deceased tenant’s property to leave.  In exceptional circumstances, the Council 
may, in its absolute discretion, grant a new tenancy of the deceased tenant’s 
property or another more suitable property to a family member who has lived 



with the tenant.  The Council will make the decision on whether to grant a new 
tenancy taking into account relevant circumstances including, but not limited to:

 Cumbria Choice Allocation Policy;
 The demand from other housing applicants existing at the time;
 The behaviour of the individual and their household members;
 The size and suitability of the property;
 The length of time they have lived at the property as their only or principal 

home.

4.0 Consultation 
4.1 The Right of Succession Policy Review has not been subject to a consultation 

process due to amendments being in line with statutory legislation.  The policy 
and procedure has been drafted by specialist housing solicitors having regard to 
current legislation.

4.2 The Equality Impact Assessment has been reviewed and updated as part of this 
policy review.

5.0 Alternative Options 
5.1 Members could choose not to recommend approval of the amended policy or 

request  additional or substantive changes. This is not recommended as the 
updates recommended will provide a clearer policy and one which is responding 
to legislative changes .

6.0 Contribution to Council Plan Priorities 
6.1 The proposed amendments to the policy contributes to the Council’s vision “For 

our Borough to be great place to live work and visit” and will assist the Council in 
meeting the Priority of Place to “Create a vibrant, safe and welcoming place 
where people want to live”.

7.0 Implications 
7.1 Financial, Resources and Procurement 
7.1.1 The policy review and implementation of the policy will be undertaken within 

existing budgets. 

7.2 Legal 
7.2.1 The revised right of succession policy has been reviewed by specialist  housing 

solicitors in line with current legislation including:

 Localism Act 2011
 Housing Act 1985

7.2.2 Under the Equality Act 2010, the Council has a duty to ensure that any policies it 
adopts do not directly or indirectly discriminate against any particular groups of 
people.  The Council has undertaken an equality impact assessment to ensure 



that the policy is fair to all customers and to demonstrate that the Council has 
discharged its public sector equality duty in this respect. 

7.3 Equality and Diversity 
An Equality Impact Assessment has been carried out as part of the right of 
Succession Policy Review and the policy amended to reflect this. 

Risk
Risk Consequence Controls required 
The current Policy does not meet 
statutory requirements

 The Council could be 
open for legal challenge 
which would incur costs 
outside existing budgets. 

Approval of the right of 
succession policy and 
procedure.

Contact Officers 
Report Author – Caroline Wagstaff, Operations Manager Tel:  01229 876310
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